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purchased, the premium must be paid
from funds available under the Per-
formance Funding System or from re-
serves.

[59 FR 31930, June 21, 1994, as amended at 64
FR 50228, Sept. 15, 1999]

EFFECTIVE DATE NOTE: At 64 FR 50228,
Sept. 15, 1999, § 965.215 was amended by revis-
ing paragraphs (a), (b) introductory text,
(b)(1), (c), and (d), effective Sept. 15, 2000. For
the convenience of the user, the superseded
text is set forth as follows:

§ 965.215 Lead-based paint liability insur-
ance coverage.

(a) General. The purpose of this section is
to specify what HUD deems reasonable insur-
ance coverage with respect to the hazards as-
sociated with testing for and abatement of
lead-based paint that the PHA undertakes,
in accordance with the PHA’s ACC with
HUD. The insurance coverage does not re-
lieve the PHA of its responsibility for assur-
ing that lead-based paint testing and abate-
ment activities are conducted in a respon-
sible manner.

(b) Insurance coverage requirements. When
the PHA undertakes lead-based paint testing
and abatement, it must assure that it has
reasonable insurance coverage for itself for
potential personal injury liability associated
with those activities. If the work is being
done by PHA employees, the PHA must ob-
tain a liability insurance policy directly to
protect the PHA. If the work is being done
by a contractor, the PHA may obtain, from
the insurer of the contractor performing this
type of work in accordance with a contract,
a certificate of insurance providing evidence
of such insurance and naming the PHA as an
additional insured; or it may obtain such in-
surance directly. Insurance must remain in
effect during the entire period of testing and
abatement and must comply with the fol-
lowing requirements:

(1) Named insured. If purchased by the PHA,
the policy shall name the PHA as insured. If
purchased by an independent contractor, the
policy shall name the contractor as insured
and the PHA as an additional insured, in
connection with performing work under the
PHA’s lead-based paint testing and abate-
ment contract. If the PHA has executed a
contract with a Resident Management Cor-
poration (RMC) to manage a building/project
on behalf of the PHA, the RMC shall be an
additional insured under the policy in con-
nection with the lead-based paint testing and
abatement contract. (The duties of the RMC
are similar to those of a real estate manage-
ment firm.)

* * * * *

(c) Exception to requirements. Insurance al-
ready purchased by the PHA or contractor
and in force on the date this rule is effective
which provides coverage for the hazards in-
volved in testing for and abatement of lead-
based paint, shall be considered as meeting
the requirements of this rule until the expi-
ration of the policy. This rule is not applica-
ble to architects, engineers, or consultants
who do not physically perform lead-based
paint testing and abatement work.

(d) Insurance for the existence hazard. A
PHA may also purchase special liability in-
surance against the existence hazard of lead-
based paint, although it is not a required
coverage. A PHA may purchase this coverage
if, in the opinion of the PHA, the policy
meets the PHA’s requirements, the premium
is reasonable, and the policy is obtained in
accordance with applicable procurement
standards. (See 24 CFR part 85 and §§ 965.205.)
If this coverage is purchased, the premium
must be paid from funds available under the
Performance Funding System or from re-
serves.

Subpart C—Energy Audits and
Energy Conservation Measures

SOURCE: 61 FR 7969, Feb. 29, 1996, unless
otherwise noted.

§ 965.301 Purpose and applicability.

(a) Purpose. The purpose of this sub-
part C is to implement HUD policies in
support of national energy conserva-
tion goals by requiring PHAs to con-
duct energy audits and undertake cer-
tain cost-effective energy conservation
measures.

(b) Applicability. The provisions of
this subpart apply to all PHAs with
PHA-owned housing, but they do not
apply to Indian Housing Authorities.
(For similar provisions applicable to
Indian housing, see part 950 of this
chapter.) No PHA-leased project or
Section 8 Housing Assistance Pay-
ments Program project, including a
PHA-owned Section 8 project, is cov-
ered by this subpart.

§ 965.302 Requirements for energy au-
dits.

All PHAs shall complete an energy
audit for each PHA-owned project
under management, not less than once
every five years. Standards for energy
audits shall be equivalent to State
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